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-vate mdmdual and pays the depos1t mto hls = Who isres bnsible fo'r'maintainjng 1atge Lced. Itsalsoa good 1dea to lake a camera with
~ bank account, Many new-tenants assume that - “appliance he house comes with appli- - “you and take plctures Create a visual record

DEPOSITS have iong been one: of the ma- . laws govern the conditions of: tenancy ‘and: ances like L Wwasher, dryel refrigerator, or ov= i to back up your written list, taking detailed
jor bugbeais of the private rental market leasimg agreetuents. Not so. When it comes. ey, don’t assume that these, appliances will .snapshots of all aspects ofthe liouse andprop-
for tenanis and Iandlmds aliite Lol o your new hvmg arrangement A h _,necessauly fallunderthé landlord” $ responsi-- erty. Of course, thistecord won’t prevént you
o Lghts as.atenant ‘bility. Ensure that the lease is clear on whe from getting char ged should you do any dam-

' ill fix or replace: these apphances should age to the umit, but it can help protect you

HANLIE VISSER _

Tenantsfear: losmg the;u deposﬁs due to

unscripalous behaviour-of: landlords .whllst Ty I 1 ' i (B o they. break. " from being, bIamed for pre-existing damage.
landlords and agents fear that tenanfs may. unf ;don’ tbe aﬁald to speakup And don t- -~ Thebest time to start thmkmg about get—- "The deposit is:not there to be used for the
damage properties beyond the value ftheir. _-aceeptverbal aSSUFANCes - ¢ - ting your deposit back is before you even last month’s-rent.- The purpose of a deposit

deposit or withhold the last mont
anticipation of forfemng the depos
Most of the IO it

*.move in! . Plan strategically to protect your - is to safeguard the landlord against damages

it by domg a th010ugh walle- -thiough-  to the property and by. failing to pay the rent
recording any-pre-existing damage The - “andi instructing the fandlord to use the depaosit

g 10 doyou spection is just before  instead, the tenant is denying the landlord the

i rooms are still:empty.  opportunity to repair the damages caused by

_ ecord by commenting as  the tenants ‘to the propeity at their costs.

-Speci 1caﬂy as possfble on the current condi- The landlord is left out of pocket in that

' of the house. If there is any existing dam-  he wil] have no alternative but to pay for the

-'type and whete it is locat- - repa::rs hunself _

: Who is® 1espon31b_1e for carmg for the
':yald‘? Keep m mm” that 1f YOUTE”
ible :




T ither by a court OF der or by
one of the spouses ‘dying.

The allocatmn of immovable property is.
one of the crucial factors in divorce procee-
. dingsand. depends on what property egime.
- ‘determined by contlact or, in. the 'ab i nc_:e_

of one, by 1e

larried i ty 'p10per—
ty; the p1operty will be registered m favour
of ﬂ;e Joint estate and so too lhc mortgage
bon :

-One- optlon is. that the pmpeﬁy accmes 10

the separate estatés of both parties in halfun- .

d1_

F.ded sharesto beheldm- 'ee CO-OWhers __‘p

.a newbond i hls or hc1

: m pnnéljilé ‘agin th iy
above would ‘apply ‘to the hond EENE

USt apply for
oneand equal .

to the: outstandmg amo_, of the- existmg
'.bond o
o Tf marr 1ed out: of commumty of propelty
- the: Spouses will oSt llkely owﬁ- he HI].I]JOV&- '
blepr .

o .ble or’ the t1ansact1dn
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the mtemn arrangements pendmg the sa}e
It is-difficult to say in the ‘curreni poor state
of our economy whether to insert a time peri-
od withio which the property should be sold.
Nounally a six-month period is allowed, fail-
ing which the pwpe1ty would. be sold by auc- .

"~ was ﬂmended in 2006.t6
provide foranexemption
- from transfer duty in re--
. spectof tlansfcls be—-

' Accordmg to thlS exempﬁon ]_f the settie~
mentagreement states that one spouse would

+ acquire:the other spouse’s half share in the

ilnmiovable propert

no tra nsfer duty is 'aya—
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“If y v

YOUR markriage:is on the rocks:and a di---
vorce is-unavoidable. Historically all di-
vorces-were htlgated which meant that a
lega] prucess was Tollowed and if a settie-
reached, the ‘court had to.

s to help them stay close to the]r chﬂ dren aﬁer- “mediation typically work better than those,
séparation, is mediated. - made by the courts. .

Mediation as to litigation, has a number - Acolleague.and 1 recently had the privi-
of benefits. Tt :costs less and the ‘costs can. lege to.mediate a divorce of a couple who
“be shared. If spouses were to appoint attor- - Was really: determmed to-make:it work. Mid-
“neys fo represent-them in”the divorce, they - ~way in the process, thie: Tusband stumbled on
“would each be paying & foc-which in the end, - a brilliantidea namely the credit card system’
-__wﬂlbemuch more than the: costs forthe me li- - “where a’credit account & opened and all ex-
-2 penses ofthe children are paid from this ag-.
count. Atthe end of each month, gach party
contributes a pro 7ata shage 10 thé amount:
owed. This is but-one exampl of the good.

ALy1g-ihe . that can come; ﬁom pproa ing o dlvou:e it -

helps reach a esoiutlon _j e S TSI DI 1 a Thatiire manter, : :

The role of the mediator is to encouLage ‘through the complex process of divorce and better relatlonshlp between chvorcmgpa} ents -/ Mediation is not-a final: pmcess in that,”
discussion and greater undetstandi  the mediator helps them make decisions re-  willensure the chﬂdren expenence less, frau . should the parties notbeable to reach asettle--
provide the couple with informat ) E ga1dmg the division-of their assets, custody, ma, - " ment, they can still go.to coutt. “In imost of
and parenting issues to enable them to make  visitationand maintenance. A Par entm Plan . The arties control the med1at10n process - the cases however, a seftlement WLH be suc-

_-111formed decmons The coupl_ 1s_ 'guided: IVor L hani i .cessfu!ly negouated )

‘a dléwn out ht1gat10n with much delays
-h' mme_ _1t 8. deflmtely casier on the.-
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MANY couples cho_é_s:é'- t-é- get-married in

o
the SA’s good-weather months. For all. ~#

these couples, an important decision will
be which proprietary system - getting may-
ried in or out of community of ‘property
- to choose.

if you don’t draw up an antenuptial agree-

ment in SA then yourmarriage anfomatically. -
defaults to in community of property, and the ~ °
state assumes all assets and liabilities will -

be shared. This may-sound lovely and more-

in line with the spirit of marriage; but look
at the implications, If ‘one goes into- debt,
creditors. hiave claim.to all of both parties’
assets. There is no financial independence
as, with certain fransactions, such as the sale

of shares, the-cousent of the other party must

.be obtained. 1f one- parther should:
“estate -of both the deceased. and st
. partner will be wound up-becanse it is
estate ~ not great for the surviving p
-whe will find:themselves-in legal 1i

—slfimﬂ -

U An antenuptial contract (ANC) is ‘drawn. - -

Consider sitations - .

through the process, but you need to.consider-

- sifdakions-such as if the wife decides, to. sta

g - at home and the hisband retains control o
- the finances and assets; if one person, be- -

o assets, accunulated
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what happens iff you divorce?- -
- Animportant peint to remember is.that an
Ante Nuptial Conteact must be signed before -
the-marriage is concluded and must be signed
in the presence of anotaryand two competent
wilhesses.

a: Wh.li@ y
up when you are married out of community
of property and: it governs what will happen -
to allassets and liabilities on death or divorce.
You need to consider this. carefully and
without the. emotions of being swept up in

tive: wedding. Costs vary:
R The: j;gtié-ry xvtil then register the: contract,
1 the-local registry of deeds.- The costs. of
ontracts va_ry.':;:onsid__e__ga;bly-

Contr ould mclude at leastiwo,
“hours of your-attorney’s time, Be carcful for
clumsywording which can be a cause ofgreat
.dispute later-on. . o

share:

comes insolvent; are you prepared & &
before your marriage; -
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THE first leshian divorce in SA was final-

ised in the Cape High Court recently, The
mairiage lasted less than a year,

. According to Dutch government statistics, -

the divorce rate of gay and lesbian couples

inthe Netherlands, where same-Sex marriage

- hasbeen legal since 2001, isnearly identical
to that-of ‘hetetosexual couples, . - .

In the light of this, it is important to note

the proprietary consequences of ahomosexu-.

al divorge, - .

In 2006 the constitutiotial ‘court ruled it

was unconstitutional to.deny gay couples the

same legal benefits as spouses of opposite -

gendet, and gave parliament one year to recti-
fy the legislation. As a result of this, the Civil
Union Act came into effect at the end 02006,

: ‘opposite sex, for purposes.of the Estate Duty

“Act, 'the Maintenance of Surviving Spouses
~Act and ‘the Intestate Succession-Act:
~The Civil Unions Act in no way replaces
. ‘the. Marriage Act. “ o :
AY . Ratheritaffords couples engaging ina civil

~a heterosexual couple would be.married ei-

- muymity. of property (including or excluding
the accru
plies to:civil unions,

A same-sex couple needs to discuss the
conditions of their union as the principles of
- anante-nuptial congragt, or absence thereof;.

Tew membets of the publi that o
the past few years, even ‘without the protec-
tion of .the Civil Unicn Act, the legislation
has been broadened to define 4 spousé as the
parther inarelationship notooncluded within,

.=13g6 Act, either of the same or the

“unjonthe same rights that a heferosexual cou- -
‘ple-would enjoy in a legal marriage. Just as

~ther in gommunity of property or out ofcom: -

1 $ystem) so the satne principle ap-

apply to thein as-well. This is of vital impor-:
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irriages’

tance for same-sex couples martied by civil
union who are secking to purchase property,
especially in view of the circular of the Regis-
trar of Deeds which states that the fundamen-

tals remain the same as they would for any
~other- mariied couple. - :

. In theory, the same rules would also apply
to ‘couples uglited in terms of the act who
sought to terminate their union by divorce.
The basis for seeking a divorce is the same

‘n‘that it must be proved that the martiage

relationship has broken down irretrievably
and that there is no prospect that it can be
restored, _ _ o

Thie same principles regarding division of
the estate will apply to Sane-sex Marriages
and the maintenance obligation of one party
towards the other remains unchanged.
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